I KISH LAND COMMISSION (RULES). 


COP\ of Rules, dated 23rd January 18!)/, in relation to Proceeding under 
Section 40 of tlie Land Law (Ireland) Act, 1896. 


(Presented, pursuant to Act of Parliament, i 


SUPREME -COURT OF JUDICATURE, IRELAND, CHANCERY 
DIVISION, LAND JUDGES, AND IRISH LAND COMMISSION. 


Rules, dated January 23, 189/, in Relation to Proceedings under Section 40 
of the Land Law (Ireland) Act, 1896. 

It is this day ordered that the following Rules and Orders shall from and 
after this date and until further order take effect and be in force in relation to 
proceedings under Section 40 of the Land Law (Ireland) Act, 1896. 

Order I. 

Construction of Terms. 

In these Rules and Orders “the Act” shall mean the Land Law (Ireland) Definitions. 

Act, 1896; “Land Commission” shall mean the Irish Lind Commission ; 

“ registrar ” shall mean the registrar of the Land Judges’ Court ; and 
“ examiner ” shall mean the examiner attached to the chamber of the Land 
Judge, but shall not include the examiners of the receiver office. 

Order II. 

Preparation of Returns and Proceedings towards obtaining a Report of the 
Land Commission. 

1. The estates coming within the provisions of Sub-section (l) of Section 40 Class of estate* in 
of the Act in respect of which the Land Judge shall in the first instance issue a ^uests°are tc. C L 
request to the Land Commission pursuant to the provisions of the. said section, issTed in a firat° 
shall, subject as hereinafter mentioned, be those which have been already instance, 
offered for sale in the Land Judges’ Court, over which a receiver has been 
•appointed, and the rents and profits receivable in respect of which appear from 

the last receiver’s account passed before the date hereof to he insufficient to 
discharge in full the expenses of management and all outgoings including the 
interest on incumbrances charged thereon. 

2. It shall be the duty of the registrar and the assistant examiner of the Returns to be 
receiver office forthwith to prepare returns of the estates so circumstanced, prepared, 
stating as regards each estate the names of the owner and petitioner, the date 

of the order first appointing a receiver, the date or dates at which the estate 
has been offered for sale, the number of the tenants and the total amount of 
the yearly rents and profits receivable, as shown by the last receiver’s account 
passed, the total amount of the annual outgoings including interest on 
incumbrances, so far as the same are disclosed, and the actual sum received for 
rents and profits during the last year dealt with in such account: Provided * 
always that estates situate within or partly within a congested districts county 
may be excluded from such return. 

3. The first of such returns shall include those estates over which a receiver Periods covered by 
was appointed in or prior to the year 1881, aud each succeeding return shall reiurni - 
comprise estates over which a receiver was appointed within a period of five 

years. 

4. Each return shall be laid before the Land Judge, who, subject as herein- Request to be issued 

after mentioned, shall thereupon from time to time direct that such request as ° f MtateS 

in the said section provided shall issue to the Laud Commission ill respect of 
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each estate appearing in such return, either in the priority of the date of the 
order appointing a receiver over the estate or in such other priority as under 
the circumstances of the case may appear to him to he just. 

5. The Land Judge shall from time to time select from each such return 
such number of estates as he shall consider can be conveniently dealt with at 
one time, and to which primA facie the provisions of Sub-section (l) of 
Section 40 of the Act are applicable. Such matters shall be entered in the 
Judge’s list, and for 10 days prior to the day appointed for disposing of the 
same, a notice in Form No. 1 in the schedule to these Rules, or in such other 
form as the Judicial Commissioner and the Land Judge shall from time to time 
direct, shall be published in the Court List each day. 

6. The Land Judge may also, on the application of any person interested in 
any estate coming within the provisions of Section 40 of the Act, or in the sale 
thereof, direct that such request shall issue, if the circumstances of the case 
appear to him to make such course desirable. 

7. Such application may be made ex parte, and shall be grounded on an 
affidavit setting forth the facts which are relied upon as showing that the estate 
is one to which the provisions of the said section apply; but before any 
direction that such request shall issue is given, the matter shall be entered in 
the Judge’s list, and such notice thereof shall be given as is by Rule 5 of this 
Order provided in respect of the matters therein mentioned, with any necessary 
modifications. 

8. In all cases where the Land Judge directs that such request shall issue, it 
shall be prepared by the solicitor having carriage of the proceedings in the 
matter, and shall be in Form No. 2 in the schedule to these Rules, or such 
other form as the Judicial Commissioner and the Land Judge may from time to 
time direct, and when signed by the Judge, it shall be lodged with the 
secretary of the Land Commission- 

9. Whenever a rental shall have been settled in the Land Judges’ Court of 
the estate which shall be the subject of such request, two copies of such rental, 
one of which shall be attested and have a sealed map annexed, shall be lodged 
with the request. 

10. If no rental of such estate shall have been settled, then, if the Land 
Judge shall so direct, the solicitor having carriage of the proceedings, shall 
lodge with the request a rental prepared by himself, setting forth as accurately 
as the means at his disposal will permit, the names of the lands as given on the 
Ordnance survey, and the county, barony, in which they are situate, the name 
of each tenant, the area in statute measure of the land comprised in each 
holding, the tenement valuation, the tenure of each tenant, the yearly rent and 
gale days, and if the rent is a judicial one, the date at which it was fixed, and 
whether by the Land Commission or the Civil Bill Court. Along with sucli 
rental shall be lodged the surveyor’s report and map, if there has been a survey, 
or if there has been no survey a map and schedule of areas prepared in 
accordance with the Land Commission Rules so far as they are applicable. 
Provided however that where a final notice to tenants has been served, but 
a rental has not been settled, the Judge may, if he thinks fit, postpone the 
issuing of such request to ttie Land Commission for inspection until the rental 
shall have been finally settled. 

11. In every case a copy of the last account passed by the receiver (where 
there is a receiver), and a certificate of the existing tenement valuation shall 
be lodged with the request. The solicitor having carriage of the proceedings 
shall also furnish to the Land Commission such other documents as they may 
require. 

12. When the veturns referred to in Rule 2 of this Order have been prepared, 
further returns shall from time to time be prepared, in like form, and for the 
like periods, of all other estates for the time being pending for sale in the Land 
Judges’ Court to which the provisions of Sub-section (l) of Section 40 of 
the Act are privid facie applicable, aud the like proceedings shall be taken in 
respect of such returns and the estates therein respectively mentioned as are by 
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the several Rules of this Order directed to be taken in respect of the returns 
mentioned in Rule 2, and the estates referred to in Rule 1, with such modifica- 
tions, if any, as the circumstances may require. 


Order III. 

Abstract of Title and Ascertainment of Superior Interests. 

1. If the abstract of title to the estate has not been lodged, the solicitor Lmigm^t of 
having carriage of the proceedings shall prepare and lodge the abstract within •*■**•**»* title. 

2 1 days after the request to the Land Commission to inspect and report has 

been issued, or within such further time >is rhe examiner shall certify to be 
reasonable. 

2. When an estate has been referred to the Land Commission for inspection Persons lming car- 
and report, the solicitor having carriage of the proceedings shall at once procee:! £“1^* p - r * < *‘ Ji “ ss 
to ascertain what superior interests, as defined by Section 31 of the Act (if any), inte^taf 1 ” superior 
affect the lands, and the names of the owners or reputed owners of such interests ; 

and he shall obtain certificates from the Quit Rent Office, the Land Commission, 
and the Board of Public Works specifying respectively the quit or crown rents, 
tithe rent-charges, or tithe annuities, and land improvement or drainage charges 
affecting the lands. 

3. All persons in receipt of or entitled to any rent, fees, duties, services, or Persons in receipt 
royalties issuing out of or to be rendered in respect of the lands ordered to be a^'to fumifh &C- ’ 
sold, or any part thereof, shall be bound to furnish to the solicitor having evidence, 
carriage of the proceedings such evidence as may be necessary to enable his 
compliance with Rule 2 of this Order; and such persons shall be entitled to 

i heir costs reasonably incurred in connection therewith, the same to be paid 
by such person or persons, or in such manner as the Judge may direct. 

4. The Judge may, upon the application of the solicitor having the carriage ltequisition by . 
of the proceedings, authorise the examiner to issue a requisition under his 

hand requiring any such person as aforesaid to furnish on oath such evidence dience. 
as may be necessary to enable compliance with Rule 2 of this Order, and any 
person refusing, or wilfully omitting without sufficient reason to comply with 
such requisition within the time thereby limited, shall be deemed guilty of a 
contempt of Court, and may be dealt with accordingly. 

Order IV. 

Report of Land Commission. 

The Report of the Commissioners when made shall be transmitted to the R ep0 rt to be lodged 
registrar and shall be laid by him before the Judge, who may either refer it for^bl^n! °ec- Ce 
back to the Land Commission for further report upon any matter, or may t?on PU ic,nspec 
direct it to be lodged in the registrar’s office for public inspection. Any person 
interested may obtain an office copy of a report so lodged on payment of the 
usual fees. 

Order V. 

Notice of intended Sales under Land Purchase Acts. 

1. When the report has been lodged in the registrar’s office, the solicitor Person having 
having carriage of the proceedings shall attend before the examiner to have a 

day fixed for the consideration nf the report by the Judge, and shall prepare notice, 
and have settled by the examiner a notice of the intended sales under the 
Land Purchase Acts, which shall be in Form No. 3 in the schedule hereto, with 
such variations as the nature of the case may require, or in such other form 
as the Judicial Commissioner and the Laud Judge shall from time to time 
direct. 

2. The notice shall be served upon the owner or owners, upon all persons Servke^andpubU- 
who have entered appearances, or upon their respective solicitors, and upon all ca 1 

such other persons (including the reputed owners of any superior interest 
which it may be necessary to redeem, or to apportion and redeem) as the 
examiner shall by writing endorsed on such notice direct, and copies thereof 
log. a 2 shall 
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shall he transmitted through the consolidated notice office to the several 
persons reported bv the Land Commission to bo in occupation of the lauds as 
tenants or otherwise to the postal addresses stated in such report, and the 
notice may be published in such newspapers, and be posted in such manner :is 
the Judge may direct. 

Services and publi- 3 . \\\ services, publications, and postings shall be made not later than 
twenty - om* days* twenty-one days before the date fixed for the consideration of the report by the 

before date fixed for Judge unless he shall otherwise direct, 
consideration of 

Vouching of service* 4 - Not less than one week before the date fixed for the consideration of the 
and publications. report, the solicitor having carriage of the proceedings shall attend in the 
examiner's office to vouch the services, publications, and postings of the notice of 
the intended sales under the Land Purchase Acts*. 


Order VI. 

Offers for Purchase by Persons other than the Tenants. 

Solicitor bavin" 1. It shall be the duty of the solicitor having carriage of the proceedings to 
carnage of^pcocecd- su b, n j t t0 the Judge upon the consideration of the report, any offers that may 
received!* mi ° ers have been made by any person other than a tenant for the purchase of the 
estate or any part thereof. 

Form of offers. 2. Such offers shall he in such form as the Judicial Commissioner and the 

Land Judge may from time to time direct, and may be made subject to such 
conditions as to the time for which they shall remain binding on the person 
making the same, or otherwise, as to the Land Judge may seem fit. 
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Order VII. 

Offers by Judge to Sell to Tenants. 

1. The particulars and conditions of the Judge’s offer to sell to the person 
appearing to be in occupation as tenant of each holding shall he written by 
him on the rental or taken down in writing by the examiner, together with the 
limit of time for the acceptance of such offer from the date of the communica- 
tion thereof, and an order shall be made that offers be prepared in accordance 
with such directions. 

2. A certified copy of the order shall he. transmitted to the Secretary of the 
Land Commission, and the offers shall thereupon be prepared in accordance 
with such directions by the Lund Commission, and shall he in such form as the 
Judicial Commissioner and the Land Judge may from time to time direct, and 
the. Land Commission shall communicate such offers to the persons respectively 
appearing to be in occupation as tenants, without delay. 

3. The Land Commission, in all cases where the offers are accepted and the 
conditions fulfilled, shall notify the fact to the Judge, and to the solicitor 
having carriage of the proceedings, and the latter shall forthwith take the 
necessary' proceedings and furnish the necessary documents to enable the Land 
Commission to vest the several holdings in the respective purchasers. 

4. If the offers or any of them be not accepted within the time limited, the 
Land Commission shall report to the Judge thereon, and shall notify the fact 
to the solicitor having carriage of the proceedings. 

5. The Judge shall not make an order trader Sub-section (ll (d) of 
Section 40 of the Act that a tenant be deemed to have accepted the offer made 
to him without causing notice to be given to such tenant. 

6. When auy such order is made, the solicitor having carriage of the pro- 
ceedings shall forthwith lodge an office copy thereof with the Secretary of the 
Land Commission. 
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Order VIII. 

Appeals. 

1 . Any person aggrieved by any order of the Land Judge made in proceed- Application for 
ings under Section 40 of the Act, may, within ten days after the date of such leave to appeal to 
order, apply to the Judge for liberty to appeal, and when such liberty is dtwdlteS 
refused may apply to the Court of Appeal for liberty within one week after °™ er - 

such refusal. Where liberty is granted the notice of appeal shall be locked 
within fourteen days thereafter. 

2. The Court of Appeal or the Judge may require the person appealing Security for costs, 
against any such order 10 lodge in Court to the credit of the matter, within a 

time to be named, such sum as the Court or the Judge may consider proper, 
and if such sum is not lodged within the time fixed, the order giving liberty to 
appeal shall stand discharged. 

3. When the appeal has been disposed of any sum so lodged shall be paid to Payment out of 

such person or persons as the Court of Appeal or Judge may direct. deposit. 


Order IX. 

Obstruction to, or Delay in, conduct of Proceedings. 

1. It shall be the duty of the receiver to furnish to the person having carriage Receiver to furnish 
of the proceedings, or to his solicitor, or to any officer of the Court or of the Land information. 
Commission, such information, documents, and assistance, as they or any of 

them may require in relation to the proceedings under Section 40 of the Act. 

2. Any Receiver under the Court refusing to furnish such information, Refusal to givo 
documents, or assistance, or in any way interfering with or obstructing the i tS nnat . ion 0 * ro 
person having carriage of the proceedings, or his solicitor, or any officer of the ceed^QgsTcouwm'pt 
Court or of the Land Commission in discharge of their duties under the said of Court, 
section, or under these Rules and Orders, or dissuading or endeavouring to 

dissuade any person from accepting an offer to sell, made to such person by the 
Judge, shall be reported to the Judge, who, if he considers that misconduct is 
proved, may discharge such receiver from any receivership which he may hold 
under the Court, or deal with him as guilty of contempt of Court. 

3. The examiner shall keep a special record of proceedings under Section 40 Costa in case of 
of the Act, and shall report to the Judge any delay in the conduct of such delay ’ 
proceedings, and when certifying for the taxation of the costs, if there has been 

undue delay in the conduct of any proceedings lie shall so state in his 
certificate, and no costs shall be allowed in respect of any proceeding which 
lias been unduly delayed without the direction of the Judge. 


Order XII. 

Costs. 

1. In every proceeding under Section 40 of the Act, the Judge shall have Casts, 
full power and discretion as to the giving or withholding of costs and. expenses, 
and as to the persons by whom and the funds out of which the same shall in 
the first instance or ultimately be paid, repaid, and borne, and shall and may 
apportion the same amongst such parties, and in respect of interest, rents, or 
income, and principal or corpus, as he shall think fit. 


109 . 
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SCHEDULE. 


Form No. 1. 

Land Law (Ireland) Act, 1896. Section 40. 

The following cases will appear in the list of the Honourable Mr. Justice 
on the day of next. 

( Here insert the names.) 

The Judge will, on the above-mentioned day, consider and determine whether the 
conditions mentioned in Sub-section (1) of Section 40 of the said Act apply to the said 
estates respectively, and will hear any application then made on behalf of any persons 
interested in any of such estates or in the sale thereof, founded upon special 
circumstances applicable to any of such estates, in reference to the issuing of n request to 
the Land Commission uuder the provisions of the said section. 


Form No. 2. 

In the High Court of Justice in Ireland. 

Chancery Division — Land Judges. 

Request to Land Commission to Inspect and Report. 

In the matter of the Estate of , Owner ; 

Ex parte , Petitioner. 

1 request the Land Commission to cause the Lands mentioned in the Schedule annexed 
hereto, being the estate (or part of the estate) directed to be sold by order made in this 
matter dated day of 18 , to be inspected, and that 

a report shall he made by two Commissioners respecting such estate, the circumstances 
thereof, and the price at and the conditions under which the sale of the holdings to the 
tenants under the Land Purchase Acts can properly be made. 

Schedule of lauds above referred to. 


Form No. 3. 

Notice of Intended Sales under the Land Purchase Acts. 

In the High Court of Justice in Ireland. 

Chancery Division — Land J udges. 

In the matter of the Estate of , Owner ; 

Ex parte , Petitioner. 

Whereas the Land Commission have, in pursuance of the 40th section of the Land 
Law (Ireland) Act, 1896, caused the lands described in the Schedule hereto which have 
been ordered to be sold in this matter to be inspected, and have reported respecting the 
said lands, and the circumstances thereof, and the price at, and the conditions under 
which tlie sale of such lands to the tenants thereof under the Land Purchase Acts can 
properly be made, let all persons take notice that the report of the Land Commission has 
been lodged with the registrar of this Court for public inspection, and will come before 
the Honourable Mr. Justice for his consideration on day, 

the day of 189 , at o’clock, at his Court at the 

Four Courts, Dublin, when all parties interested are at liberty to attend ; and mean- 
while offers for the purchase of tne said lands, or any part thereof, may be sent to the 
solicitor having carriage of the proceedings, who will submit any such offers to the Judge 
on the consideration of the report. 

Dated this day of 189 . 

, Examiner. 

Solicitor having carriage of the proceedings. 


Schedule. 


Here insert the lands, using the Ordnance survey names only, and staling the barony and 
county, and, if part only of a townland is being dealt with, the area in statute measure of 
such part. 

Ashbourne, C. 

E. T. Bewlcy, 
John Ross. 
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